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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 25th day of March, 2002

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,
Docket SE-16372
V.

ROBERT CHARLES ROBBI NS,

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

The respondent has appealed fromthe oral initial decision
Adm ni strative Law Judge Patrick G GCeraghty issued in this
proceedi ng on Septenber 19, 2001, at the conclusion of an
evi denti ary proceedi ng. b By that decision, the | aw judge
affirmed an energency order of the Administrator that revoked all

of respondent’s airman certificates on allegations that his

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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falsification of an aircraft |ogbook, in violation of section
43.12(a)(1) of the Federal Aviation Regulations (“FAR’, 14 C F.R
Par t 43),E]and rel ated conduct denonstrated that he | acked
qualification to hold any airman certificate and that he did not
possess, as required by FAR section 61.153(c), the good noral

character required of the holder of an airline transport pil ot

EJ

certificate. W will deny the appeal.

The Adm nistrator’s July 5, 2001 Enmergency O der of
Revocation al |l eges, anong other things, the follow ng facts and
ci rcunst ances concerning the respondent:

1. You are now, and at all tinmes nentioned herein were,
the hol der of Airline Transport Pilot [ATP] Certificate
1459079, Mechanic Certificate No. 1332748, with
ai rframe and powerpl ant ratings, |nspection
Aut hori zation, Flight Engineer Certificate No. 1672573,
and Flight Instructor Certificate No. 1459079.

2. On or about August 1, 2000, you nmade an entry in the
aircraft | ogbook for a Cessna 180 aircraft, civil
regi stration no. N3386D, stating you had acconpli shed
an annual inspection on June 1, 2000.

3. At the tine you signed said entry, you knew your entry
was false in that you knew you had not performed an
appropriate annual inspection on N3386D on June 1
2000.

4. Thereafter, you attenpted to extort noney fromthe
owner of N3386D by suggesting you would reveal that you
had falsified your entry unless he paid you the sum of

’FAR section 43.12(a) (1) prohibits any person from making or
causing to be nmade “any fraudulent or intentionally false entry
in any record or report that is required to be nade, kept, or
used to show conpliance with any requirenent” under Part 43.

3The respondent wai ved the expedited processing to which he
woul d have been entitled for an energency appeal .



$10, 000.
The Adm ni strator, through essentially unchall enged w tness
testi nony and docunents, established these allegations, and the
respondent offered no evidence in defense of themE
On appeal , respondent argues, first, that the fal se annual

i nspection entry should not be deened sufficient to support the
fal sification charge because the Adm nistrator did not prove
(that is, present evidence establishing) that the annual

i nspection entry was one that, in the words of the falsification

regul ation, was “required to be made.” The argunent is w thout

nerit.Bl The | aw judge correctly observed that he could take

“The attenpted extortion referenced in paragraph 4 of the
Emergency Order of Revocation led to respondent’s arrest on
crimnal charges in Las Vegas, Nevada. Sone background is
warranted. The Cessna referenced in the revocation order was
involved in a crash at a tine when it was overdue for an annual
i nspection. Because the owner of the aircraft was concerned that
this circunstance m ght prevent him from obtaining an insurance
recovery, respondent falsified the aircraft’s |ogbook for him
After the insurance conpany settled wwth the owner for his |oss,
respondent threatened to disclose the deception unless the owner
paid himto keep quiet. Respondent apparently had previously
performed sone nmai ntenance on the aircraft for the owner

°Al so without merit are respondent’s argunents to the effect
that the Adm nistrator was not responsive to his discovery
requests. As the | aw judge recogni zed, the Adm ni strator cannot
be expected or required to produce evidence or docunents, such as
the aircraft or its |ogbooks, which are not within her possession
or control. If respondent believed those sources contai ned
exonerating information, it was his responsibility, not the
Adm nistrator’s, to pursue it. There is no indication in this
record that respondent made any effort to do so. At the sane
time, it is worth pointing out that even if there were evidence
establishing that respondent had perforned an annual i nspection
at sone date before June 1, 2000 (and there is no evidence before
us that he had), it would have no rel evance to the uncontested
proof that respondent had not performed one on June 1. See
Adm nistrator v. Rice, 5 NISB 2285, 2290 (1987) (“[Aln entry
certifying the performance of an annual inspection is false if
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notice of the legal requirenents of the Federal Aviation
Regulations.E] The Adm nistrator did not have to enter theminto
evi dence. O

Respondent next argues that FAR section 61.153(c) is
unconstitutionally vague because it does not provide clear notice

of the conduct that would support a finding that an airline

Bl

transport pilot certificate hol der | acked good noral character.
The Board, of course, is not enpowered to reviewthe
constitutionality of the Adm nistrator’s regulations.E:I At the
sanme time, we have no hesitancy in agreeing with the

Adm ni strator that the conduct for which respondent is answerabl e
in this action would not be commtted by an individual who

(..continued)
the date given is not the date on which the work was perforned or
conpleted.”), aff'd 881 F.2d 1084 (9'" Gir. 1989).

° note, in this connection, that FAR section 43.11(a)
unequi vocal ly directs the making of an entry in a maintenance
record whenever an inspection approving an aircraft for return to
servi ce has been perforned.

"W believe it woul d have been preferable, nevertheless, for
the Admnistrator to cite in her order the regul ation that
i nposes the duty to record an annual inspection.

8 The revocation of all of respondent’s airman certificates
is sustainable on the basis of the falsification charge al one.
The concl usion that respondent |acks good noral character
provi des a separate, independent basis for taking away his ATP
certificate, and may well have bearing on his future ability to
re-acquire such certification.

°See, e.g., Adninistrator v. Lloyd, 1 NTSB 1826, 1828 (1972)
(Board has no authority to review constitutionality of FAA
regul ations); and Admnistrator v. Ewing, 1 NTSB 1192, 1194
(1971) ("[I]t is well settled that the Board does not have
authority to pass on the reasonabl eness or validity of FAA
regul ations, but rather is limted to review ng the
Adm nistrator's findings of fact and actions thereunder.").
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possessed the personality traits expected of an ATP certificate
hol der.

Al though any falsification draws in question, to sone
i ndefinable or unquantifiable degree, the falsifier’s
trustworthiness and truthful ness, falsification cases do not
invariably inmpugn the falsifier’'s overall character. This is so,
we believe, because an individual’s noral character generally
connotes a broader set of virtues or qualities than those rel ated
nore closely to personal integrity al one. 2 Simlarly, while a
crimnal offense, by its very nature, involves a departure from
soci etal judgnents about acceptabl e behavior, few would argue
that every crimnal act establishes such a | apse fromthe nora
precepts the crimnal | aws enbody that the perpetrator can no
| onger be viewed as possessing good noral character. |In this
case, by way of contrast, we believe either the falsification or
the extortion would support a judgnent that the respondent’s
conduct cannot be reconciled with those attributes of honorable
living that underlie the regul atory standard.

| nspection Authorization (I.A) holders are enpowered by the
Adm ni strator not just to inspect the maintenance perfornmed by
ot her nmechanics, but also to sign off on work they thensel ves
have performed w thout supervision. Such authority, given the
hi gh stakes involved in ensuring that aircraft are properly

mai nt ai ned, represents a special delegation, in the nature of a

YAnmong them resides an individual’s respect for others and
their property and for the |l aws that govern his rel ationships
with others and with institutions.
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public trust, that cannot survive casual or inconstant respect
for nmeticul ous mai ntenance record keepi ng, nmuch | ess outright
fabrication. Respondent’s intentional use of his inspection
authority to facilitate the comm ssion of a fraud, by attesting
to the performance of an annual inspection he had not
acconpl i shed, establishes not sinply that he can not be relied
upon to properly exercise his responsibilities as an |I.A hol der
or nmechanic, it shows his willingness to exploit his role as an
i nspector for an unl awful purpose.

Even if the seriousness and magni tude of respondent’s
falsification did not conpel a judgnent that he is not eligible,
for want of good noral character, to retain his ATP certificate
under FAR section 61.153(c), his subsequent effort, and perhaps
his plan fromthe outset, to profit fromhis dishonesty by
bl ackmai | ing the owner of the aircraft would erase any renaining
doubt .

ACCORDI NGY, IT IS ORDERED THAT:

1. The respondent’s appeal is denied; and

2. The initial decision and the order of revocation are
af firmed.

BLAKEY, Chairman, CARMODY, Vice Chairman, and HAMVERSCHM DT,

GOGELI A, and BLACK, Menbers of the Board, concurred in the above
opi ni on and order.



